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SBA Election 
Sees Donahue, 
Crosson Triumph 
The Election Committee of the 
Student Bar Associati<on has confirm-
ed the results of the recent election 
of SBA officers for the forthcoming 
school year. 
Roberit J. Donahue triumphed over 
Kevin T. Byrne in a hard fought 
fight for the office of President. 
BOib is a graduate of Harvard Uni-
versity where he was cited as a dis-
tinguished military student in the 
Air Force Reserve Officer's Training 
Program. Upon graduation he began 
tweny'-seven months of active duty 
and was assigned as a S'quadron In-
telligence Officer to the 449th F.I.S. 
at Fairbanks, Alaska. Bob has served 
two terms as a Belmont T'own Meet-
.ing Member and this past year was 
the SBA's treasurer. 
In the race for secretary Frank A. 
Crosson edged James Skahan and 
Richard Stevens. Frank, a resident of 
West Roxbury, Mass., graduated 
from Harvard in 1961, majoring in 
government, and has been active in 
the Law School ' Forum. 
The contest for treasurer was won 
by Robert J. Muldoon, of Arlington, 
Mass., defeating Joseph Engler and 
Donata A. Delulio. Bob attended Bos-
ton College where he received his 
A.B. in 1960 and his M;A<. in Philos-
ophy in 1961. During the school year 
1961-62 he taught at St. George's 
College in Kingston, Jamaica. Bob is 
currently Vice President of the eve-
ning Forum. 
Willard J. Stievater of the Night 
School, running unopposed, was elec-
ted the new Vice President. 
BOSTON COLLEGE LAW SCHOOL 
NEW BOSTON COLLEGE LAW REVIEW STAF'F - New 
editors of the "Boston College Industrial and Common Law Review" 
are seated left to right, Charles B. Abbott, Roslindale, .Article and Bo~k Review Editor; Norman Jacobs, Newton, Case Note Edito,r; 
Joseph H. Spain, Troy, N. Y., Editor-in-Chief; and Nelson G. Ross" 
Brockton, Legislation. Standing, left to right, are Arnold W. Proskin, 
Albany, N. Y., Uniform Commercial Code; Edward Bograd, Newton, 
Case Ellitor; Paul E. d'Hedouville, Atlantic City, N. J' i Case Note 
Editor; Philip J.Callan, Jr., Newton, Business Editor; and Robert T. 
Tobin, Yonkers, N. Y., Annual Survey Editor. 
Certificate of Merit Winners 
Chosen at Publications Dinner 
At 7:00 p.m. on Tuesday evening, 
April 23, 1963, the Law School held 
its annual publication banquet in the 
Law Scnool Dining Hall. The event 
was preceded by a cocktail hour. 
The banquet was honored by the 
presence of many noted authors who 
have contributed to the Industrial 
and Commercial Law Review and 
the Annual Sur-lley of Massachusetf;.3 
Law, members of the legal and polit-
ical community, second and third 
year review members, and members 
of the faculty and administration. 
The invocation was given by Mon-
signor Christopher Griffin, Chaplain 
of the Massachusetts Senate. 
Following the dinner but prelimin-
ary to the main address of the eve-
ning, the assemblage was addressed 
by several speakers. Mr. Richard 
Huber, the perennial toastmas.ter of 
the affair, first introduced Professor 
William F. Willier, Faculty Advi.;;er 
to the law review, who praised the 
review and its members for their 
remarkable achievements and growth 
during the past year and wished 
them continued success in the future. 
He stated that the facet which most 
impressed him was not the quantity 
expansion in terms of printed pages 
over the previous year, but rather 
the noticeable improvement in legal 
quality of the work, both student and 
professional. 
(Continued on page 4) 
Prof. Moynihan 'Sworn 
In As Associate Justice 
Professor Cornelius J. Moynihan 
was sworn in as an ' associate justice 
of the Superior Court on Thursday, 
April 18, 1963 by Governor Endicott 
Peabody just moments after the Ex·· 
ecutive Council had unanimously con-
firmed his nomination. The vote was 
8 to O. 
BOSTON COLLEGE STUDENT BAR ASSOCIATION OFFI-
'CERS_Newly-elected officers of the Boston College Law Sohool's 
Student Bar Association are, left to rig!ht, Frank A. Crosson, 75 Stim-
son St., Wesitl Roxbury, Secretary; Robert J. Donahue, 38 Channing 
Rd., Belmont, President; and Robert Muldoon, 18 Kensing,ton Rd., 
Arlington, Treasurer. 
Professor Moynihan, who is also a 
Special Justice of the Haverhill Dis-
trict Court, was named to fill a vac-
ancy caused by ,the resignation of 
Judge Daniel J. O'Connell, Jr., late 
last year. 
Moynihan, 58, a native of Stough-
ton, was named to the Haverhill 
Court ,by Governor Ely in 1934, at 
the age of 29, becoming the youngest 
justice in the Commonwealth. 
(Continued on page 4) 
MAY, 1963 
Editorial Posts 
Filled By 
Law Review 
The Boston College Industrial and 
Commercial Law Review recently an-
nounced its editorial appointments 
for 1963-1964. Selected by the incum-
bent Board of Editors to serve as 
Editor-in-Chief was Mr. JOSEPH H. 
SPAIN of Troy, New York. Mr. 
Spain graduated from Manhattan 
College, where he received a bache-
lor's degree in Electrical Engineer-
ing, cum laude. In addition to being 
a Dean's List student for f<our years, 
his many academic honors and activ-
ities included selection to Epsilon 
Sigma Pi Honor Society, Pi S'igma 
Chi Fraternity, Student-Council Rep-
resentative, Chairman of the Stu· 
dent-Faculty Relations Committee, 
and Chapter President of Eta Kappa 
Nu Honor Fraternity. He received a 
New York! State Regents Sch<olarship, 
a Manhattan College Scholarship, 
and a Westinghouse Achievement 
Scholarship. Upon admission to Bos-
ton Colle'ge Law School, where he 
presently ranks first in his class, 
Mr. Spain rwas granted a full three 
year Presidential Scholarship and a 
dormitory Prefectship. 
Other members of the newly ap-
pointed Editorial Board are: ED~ 
WARD BOGRAD-Case Editor. He 
graduated from Brandeis University, 
where as a Dean's List student he 
was the recipient of a full tuition 
academic scholarship. Mr. Bograd, 
presently a First Lieutenant in the 
United States Marine Corps Reserve, 
resides in Brighton with his wife, Ro-
berta. PAUL E. d'HEDOUVILLE -
Case Note Editor. Mr. d'Hedouville, a 
resident of Atlantic City, New Jer-
sey, holds a Presidential S'cholarship 
to the Law School, and this year was 
a semi-finalist in the moot court com-
petition. Previously, as a Government 
major at LaSalle College in Philadel-
phia, he was chosen valedictorian of 
his class. NORMAN I. JACOBS -
Case Note Editor. Mr. Jacobs was 
graduated from Brandeis University, 
with honors, w.here he majored in 
P.olitics. His thesis was entitled, "The 
Need for Constitutional Reform in 
Massachusetts." Upon completion of 
his first year at the Law School he 
was awarded a half-tuition scholar-
ship for outstanding academic per-
formance. CHlARLES B. ABBOTT-
Article Editor. Graduating with hon-
ors as an Accounting major from 
Northeastern University, where he 
was chosen to the Phi Alpha Rho 
Fraternity and the Sigma Delta Epsi-
lon !Honor Society. Mr. Abbott was 
granted a full Presidential Scholar-
ship to the Law School. This past 
year he was a semi-finalist in the 
moot court competition. PHILliP J. 
CALLAN, JR.-Business Editor. Mr. 
Callan, a Dean's List student at 'Bos-
ton College, received an AB degree 
in Economics. As an undergraduate 
(Continued on page 4) 
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In Our Opinion 
Law as an Instrument 
Of the Undeserving 
In "Pygmalion", Shaw makes this observation through Doolittle: 
"I'm one of the undeserving poor ... I don't need less than' a 
deserving man: I need more. I don't eat less hearty than him; and I 
drink a lot more. I want a bit 'of amusement, cause I'm a thinking 
man . . I'm undeserving; and I mean to go on being undeserving. 
I like it ... Undeserving poverty is my line ... It's the only one 
that has any ginger in it . " 
Doolittle feeds on the compassion of "middle-class morality" 
and he despises the hand that helps him. As we contemplate the 
world around us, we are struck by the extent to which human beings 
are concerned with help to the undeserving. 
O~ the foreign scene we aid neutral nations alth'Ough the only 
reason they can enjoy the luxury of neutrality is that the United 
States has the power tp resist Communism. Much of our aid never 
reaches the people for whom it is intended, but sticks to the hands 
of their exploiters. 
On the d'Omestic front aid to the undeserving has become a way 
of life. American farmers who 'overextended their production know· 
ing its perils have been supported by the taxpayers ever since. Those 
knowing they will be compensated in the off season cram our relief 
rolls. 
Aid to the undeserving is justified as humane. It is justified as 
necessary to prevent them from constituting an element of disorder 
in 'our society. It is better to help those who have failed to help 
themselves, than allow them to become a revolutionary power of 
coercion. 
Law itself has aided the undeserving in many ways. The unde-
serving n'Ot only have a claim on our compassion, but an inherent 
right to receive. T'Q provide proof of need, it is held, is degrading. 
The undeserving were held recently by the Supreme CQurt tQ be 
entitled to counsel to defend any crime 'Of which they are accused. 
Law has come a long way from aiding only th'Ose with "c1e:;l.n hands" 
to becoming the instrument of the undeserving. 
Thank Youl 
With this final publication of Sui Juris comes the closing of 
another school year, and for me, as Editor of Sui Juris, a final 
opportunity to bring my words to the attention of its Readers. It is 
with pleasure and sincere appreciation that I take this opportunity 
tQ thanK! those individuals who have given 'Of their time and effort 
to make this publication. I especially thank Miss Sue Plante for the 
many hours she expends on each and every issue, These people have 
made my task easier and happier by their assistance and, friendship . 
Sui Juris 
JOHN R. WlALKEY 
Editor-in-Chief 
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STUDENT BAR ASSOOATION NEWS 
At this time, it is incumbent upon 
me t'O write, fQr the students and 
alumni the final S,RA. report of the 
year. In so doing I am forced to go 
back in memory and experiences in 
order to assess the events of the last 
academic year. For myself it has 
been a year of SQme effort and a feel-
ing that a small measure 'of success 
has 'been achieved in m'Owng the 
S.B.A. towards a more realistic and 
effective pos1tion. 
The editor of Sui Juris, Mr. John 
Walkey, is tQ be congratulated for his 
great effort in drawing together the 
fragments of news that are the sub-
stance and make-up of a newspaper. 
It is hoped that in the future the 
alumni will take a greater part in 
cQntriibuting b'Oth in articles and fin-
ances, and constructive criticism of 
this most vital mode of communica-
tion between themselves and their 
school. 
The Moot Court program 'Of the 
past year, bQth for the first and sec-
ond year students was arranged by 
Mr. Brian Moran with the same skill 
and energy that he has applied to 
all his endeavors at the Law iSchool. 
This, in spite of the fact that serious 
complications did arise as to schedul-
ing and SUbstantive legal problems 
involved. I hope that in the future the 
cQmmunications between faculty ad-
viser and the stude.nt charged with 
t1!e program can be mQre quickly and 
clearly established, in order to avoid 
a needless waste of time and effort 
on the part of b'Oth. 
The For um program this past year 
was characterized by an emphasis on 
the Morning programs and a total 
lack of any Evening program.s. As to 
the former, they were all of excellent 
calibre, and both Mr. DQnald Quinn 
and Mr. Kevin Byrne deserve 'much 
credit. It appears that lack of funds 
and, more important, lack of direc-
tion resulted in the fact of nQ Eve-
ning Forums. I hope that in the 
coming year mQre students will see 
the unquestioned value of the Forum, 
and will provide it with the imagina-
tion and leadership needed. 
Mr. Anthony McManus deserves 
special praise for the original ideas 
he translated intQ the social program. 
I dare say that in no year before has 
the S.B,A. provided such varied and 
sophisticated s'Ocial events, certainly 
more in keeping with ,the level of a 
graduate school than some offered in 
the past years. 
The American Law Student IAssoc-
iation representative, Mr. Michael 
Dorney, wh'O is also the national pres-
ident of the A.L.S.A. for the aca-
demic year 1962"1963, is in my mind, 
without question, one of the handful 
of individuals who has contributed 
significantly to the strength and rep-
utation of our Law 'Slchool. His task 
is Herculean and l~ttle kn'Own to 
those who only see the honor of being 
president of a national organizatiQn. 
As much as any individual student 
or the Law Review which might have 
spread knowledge of our sch'Ool, it 
suffers in comparison to the ceaseless 
personal effort and mental and physi-
cal drain 'on Mike Dorney in his 
national position. He has truly rerfiec-
ted the intellectual and humanistic 
values which we all believe this 
school imparts to its s,tudents. 
To Father Drinan, I extend my 
appreciation for his unfailing willing-
ness to attempt to help the students, 
individually or collectively. Mrs. BQn-
elli and her staff, as usual, have 
shown themselves to be possessed of 
an extraordinary desire to assist in 
any way possible. 
Your S.B.A. president for the aca-
demic year 1962-1963, admits to many 
failings and shQrtc'Omings, but dis-
claims any intent to offend or injure 
any person 'or organization. It has 
been my great honor to have held this 
office, and I thank the students for 
giving me such an unusual 'Opportun-
ity. 
CHARLES TRET'TER 
President. S.RA. 
Awards for Estate Plans Go 
To Third Year Students 
Wmners of .the 1962-63 Estate 
Planning and Drafting CQntest spon-
sored 'by the Boston Safe Deposit 
and Trust Company were recently 
announced. 
First place winner was Allan Kap-
lan. Kaplan is a graduate 'Of the 
University of Massachusetts and 
makles his home in Swampscott, Mas-
sachusetts. 
Second place was awarded to F'or-
re'st Barnes. He is a graduate 'Of 
Colby College and will return to 
Houlton, Maine to practice law. 
Third place was awarded to Robert 
McLaughlin. McLaughlin attended 
Tufts University as an undergradu-
ate and presently resides in Wal-
tham, Massachusetts. 
The competition is spons'Ored an·· 
nually and is limited to those stud·· 
ents who are enrolled in the Estate 
Planning Course. Profess'or Slizew-
ski, who teaches Estate Planning, 
served as judge in picking the win-
ners from the approximately twenty 
students. 
'The problem presented to the 
students a simulated factual ques-
tion which they, as attorneys, must 
solve, It requires a practical working 
knowledge of the la,w of trusts, es-
tates, wills, federal taxatiQn, and abil-
ity in draftsmanship. The students 
a~e required to provide for ,the wishes 
,'Of the individual client bearing 'in 
mind the legal rami'ficatiQns 'Of the 
manner in which his wishes are given 
effect. 
Applications for 
Admission Reach 
All Time High 
The Office of AdmissiQns, under 
the Chairmanship of Professor Jos-
eph F. McCarthy, has ann'Ounced that 
applications for admission to the law 
school have exceeded last year's total 
by 12 %. Last year 406 persons had 
applied for admission as of May 1st. 
This was an increase of approximate-
ly 25% over the previous year. This 
year over 450 applications. have al-
ready been submitted tQ fill a class 'Of 
160 students. It is expected that this 
number will be increased over the 
next few weeks. 
In response to this great demand 
for a good legal education, Boston 
CQllege Law School has raised its 
standards of acceptable qualifications 
tQ a new height. In this manner it is 
hoped to insure the best qualified 
students the 'OPPQrtunity of obtaining 
a legal education. According to sta-
tistics compiled by the National Edu-
cational Testing Service, B.C'. Law 
School admitted the 14th most quali· 
fied body of students in the nation 
last year. The LSAT group average 
was well above five hundred in last 
year's entering class. 
PrQfessor McCarthy commented 
t.hat despite their :fine perfQrmance 
in law sch'Ool, several members of 
this year's graduating class could 
not meet present acceptance stand-
ards due to the rapidly increasing 
competition for admission. 
Book Review;s 
• 
Q 
, 
• 
• 
t 
I 
I 
Alumni 
News ... 
James E. McCabe, '32 -
'Was a delegate from the Archdio-
cese of Boston to the National 
Convention of the National Coun-
cil of Catholic Men conducted in 
Atlantic City in April, 1963. 
Samuel G. Shaw, '39 -
is a systems analyst business 
forms for I.B .M. and all business 
systems. 
Felix J. Cerrato, '42 -
has been active as the Chairman of 
BishQP Weldon's drive for a new 
Catholic hospital in Franklin Ooun-
ty. 
John P. S. Burke, '48-
District Attorney of Essex County 
was Chairman of an Alumni dinner 
at which Dean Drinan spoke at the 
Hawthorne Hotel in S'alem on May 
28. 
James N. Gabriel, '49 - . 
has been appointed as an As,sistant 
Attorney General in Massachu-
setts. 
Rev. Edward W. Mullen, '49-
Assistant Superintendent of Schools 
for the Diocese of Rhode Island has 
been most active in recent weeks in 
connection with the enactment of a 
law in Rhode Island authorizing the 
distribution of certain secular text-
books in the private schools in 
Rhode Island. 
Vincent P. Bane, '50 
has been recently appointed to the 
p'OsitiQn of Manager - Relations, 
Component Products Division, Gen-
eral Electric Company, Fort Wayne, 
Indiana. 
Leo P. McGowan, '50 -
Law School lAlumni among the read-
ers of the Providence Journal were 
recently quite interested in reading 
the three column spread special art-
icle on Leo P. McGowan of the 
Class of 1950'. Biographical iIi 
scope, the article is interspersed 
with quows and Leo's typical crisp 
style. Because of his sincere 
and understanding sympathy with 
persons charged with c rim e s, 
Mr. McGowan has been eminent-
ly successful as a Defense At-
torney. Now as a Public Defender, 
Attorney McGowan handles chiefly 
robbery and bree-king and entering 
cases, but he is, especially worried 
about the spreading dangers aris-
ing out 'of the use of narcotics. Mr. 
McGowan had some encouraging 
advise for those who might decide 
to enter law practice late in life. 
"No matter what your time of 
life, if you feel what you are dQing 
is not right, get out. Go ahead and 
do what you always wanted to do 
and don't look at it from a money 
angle. I started practice when I 
was 45." 
Francis T. O'Don,nell, '50 -
is on the Board of Directors 'Of 
Palmetto Country Club in Miami 
and any Alumnus or Alumni con-
templating coming to Miami should 
get in touch with him as early as 
possible so that he may insure their 
reception and treatment will be 
extra special! 
John A. Pino', '50 -
was Chairman of a most successful 
seminar conducted at the Law 
SchQol in the early spring. 
Michael J. Clouse, '51 -
has recently accepted an appoint-
ment as an Assistant District At-
torney for the County of Middle-
sex. 
Frederick T. Finigan, '51 -
has ibeen named Personnel DirectQr 
of Allied Stores Corporation, and 
will be headquartered in New York 
City and will be responsible for 
Allied's Labor Relations and all 
other personnel activities. 
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Harvey E. Lussier, '52, and 
Rev. Robert F. Drinan at swear-
ing in ceremony for U. S. Su-
preme Court in Washington. 
Edmond M. Trespacz, '51 -
is praoticing law at 560, Tremont 
Street, Boston and 15 Sanger 
Street, Framingham, specializing 
in workmen's compensati'on claims. 
John F. McCarty, Jr., '54 -
has recently become associated 
with the firm of Cohn, Riemer and 
Pollack, 159 Devonshire Street, 
Boston 10, Massachusetts. 
Ernest F. Roberts, Jr., '54 -
Professor of Law at Villanova Law 
School is finishing a year as visit-
in:,gl professor at 'the University of 
Nottingham in England. 
Wilfred J. Baranick, '56 
William M. Anderson, '57 
are pleased to announce their 
association in the practice of Pat-
ent and Trademark Law as the 
Firm of Anderson and Baranick, 
79 Milk S'treet, Boston, Massa-
chusetts. 
Francis X. Asselin, '56 -
elected a Vice President 'Of Stone 
& Webster Service Corporations, 
90 Broad Street, New York, New 
y.ovk!. 
Frederick J. Conroy, '56 -
is self-employed in the general 
practice of law at 114 Waltham 
Street, Lexington 73, Massachu-
setts. 
Margaret Heckler, '56 -
spoke eloquently about the high 
qualities of Judge Moynihan on the 
occasion of the unanim'Ous confirm-
ation of Judge Moynihan's appoint-
ment by the Executive Oouncil of 
which Mrs. Heckler is the only Re-
publican meml;ler. 
Edward W. Day, Jr., '57 -
has been appointed City Solicitor 
of Cranston, Rhode Island. 
George E. Donovan, '57 -
of the firm 'Of Lyne, Woodworth 
and Evarts Taught Family Law in 
the second semester of 1963 at the 
Boston College Law School. 
Joseph A. Emerson, '57 -
is Vice Chairman of the Cancel' 
Crusade for Bost'On in 1963. 
George H. Parson,s, '57 -
attorney fQr the Securities and 
Exchange Commission, was the 
Chairman of a most successful 
event on April 1 at which the Dean 
moved the admission of 85 lMumni 
to the Bar of the United States 
Supreme Court. 
JamesF. Stapleton, '57 -
has become associated with the 
firm of Marsh, Day and Calhoun, 
886 Main Street, Bridgeport, Con-
necticut. 
Raymond J. Kenney, Jr., '58-
has been active in the Junior Bar 
'Of the Massachusetts Bar Associa-
tion. 
Robert M. LaPrade, '58 -
is the Chairman of the 5th Reunion 
of the Class of 1958 to be conduc-
ted on June 22 in Boston. 
George G. Burke, '59 -
has been appointed Chairman of 
the Park and Recreation Commis-
sion in Quincy. 
Robert J. Gallagher, '59 -
presently stationed at L.G. Hans-
com Field, Bedford, Massachusetts, 
has been released from Military 
Service in April, 1963. His plans 
include opening a law 'Office in the 
Town of Westboro where he now 
resides. 
Colin W. Gillis, '59 -
was chairman of the alumni func-
tion conducted at the Hotel Statler 
on May 11 in connection with the 
annual meetin:g of the Massachu-
setts Bar Association. 
Nancy Ann Holman, '59-
associated with Elliott, Lee, Car-
ney, and Thomas, announces the 
removal of their law offices effec-
tive May 1, 1963 to 1540 Washing-
ton Building, Seattle 1, Washing-
.ton. 
Earl F. Pas bach, '59 -
is now practicing law in Pawtuck-
et, Rhode Island. 
John Conrad Geenty, '60 -
has just accepted a position as 
Assistant General Counsel to the 
M.T.A. 
Robert F. Jakubowicz, '60 
has become associated with the 
Union Federal Savings and Loan 
Association in Pittsfield, Masachu-
setts. 
Paul V. Kenneally, '60 -
has become associated with the 
firm 'Of Burns, Bryant and Hinchey, 
Bucabrey Building, Dover, New 
Hampshire. 
Richard J. Monahan, '60 -
has continued as a member of the 
School Committee in Waltham even 
though the conflict of interests law 
which became effective on May 1, 
1963 required the withdrawal of 
Mr. Monahan from several legal 
connectiQns. 
Scott R. Foster, '61 
as of May, 1963 will be leaving the 
Office of Assistant General Coun-
sel fo r Patents, United States 
Atomic Energy CQmmission, and 
will join the Patent Department of 
United Shoe Machinery Corpora-
tion, 140 Federal Street, Boston, 
Massachusetts. 
Raymond F. Murphy, Jr., 61 -
has given a course on basic Tax-
ation at the Boston College Law' 
S'ch~ol in the second semester 
1963. 
Robert J. Robertory, '61 -
presently a Captain in Judge Ad-
vocate Generals Corps, U.S. lA'rmy, 
Procurement Law Division, The 
Pentagon, Washington 25, D.C. 
Roger M. Bougie, '62 -
has become a ssociated with the 
firm of Eugene L. Tougas, Esq., 
510 Main Street, Waltham, Massa-
chusetts. 
Thomas F. Burke, '62 -
has become associated with the 
.firm of the late 'Gerald P. Walsh, 
in New Bedford, Massachusetts. 
Michael L. Colten, '62 -
has become associated with the 
firm of Ritvo, Gordon and Rosen-
berg, 73 Tremont Street, Boston, 
Massachusetts. 
Richard W. Hynes, '62-
has become associated with the 
firm of Mahoney, Alpert and Gold-
ings, Number Three Park Street, 
Boston 8, Massachusetts. 
George T. Lenehan', '62 -
has become associated with John 
L. Casaly. '36 in the practice of 
law at 6 Main S'treet, Natick, Mas· 
sachusetts. 
Kevin J. O'Leary, '62 -
has become associated with the 
firm of Kirlin, Campbell and Keat-
ing, One Twenty Broadway, New 
York 5, New York. 
Charles E. Orcutt, Jr., '62 -
has become associated with the 
firm of Wilson and McCabe, 32 
Nason Street, Maynard, Massachu-
setts. 
What everyone likes about Boston ... 
Museum of Science from the Charles River Basin 
What Lawyers will like about 
Shawmut's trust serVIces • • • 
A Shawmut Securities Custody Account or I nvestment l\Ianage-
ment Account can save you time and money. 
Our Trust Department is set up to handle a!l the time-demanding 
details of investing that disrupt an attorney's office routine. And, 
Shawmut can do the complete job more economically. 
We would welcome thc opportunity to discuss our services with you. 
The ~tional 
Shawmut Bank 
of 'Boston 
Member Federal Deposit Insurance Corporation 
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BOSTON COLLEGE LAW REVIEW A W ARDS-Bost'On C'Ollege 
Law School Seniors wh'O have received certificates for their w'Ork on 
the "Bost'On College Industrial and C'Ommercial Law Review" are, 
seated left to right, Michael Spitz, Allst'On; J'Ohn P. Kane, Springfield; 
Forrest W. Barnes, H'Oult'On, Me.; and Richard L. Fishman, Brookline. 
Standinr, left to right, are N'Ormal). Baker, Amesbury; David W. CllJ'-
r'OlI, Pr'Ovidence; Th'Omas J. Gallagher, Jr., Milton; C. R'Onald Rubley, 
Bethel, C'Onn.; and Barry L. Wieder, Bright'On. 
Publications Banquet -
(C'Ontinued fr'Om page 1) 
Mr. Richard Gaberman, EditQr in 
chief 'Of the Law Review fQr 1962-
1963, then addressed the gathering, 
stressing particularly the cQntribu-
tiQns and achievements 'Of seniQr 
members. Certificates 'Of merit 'Were 
granted to eight nQn-editQr seni'Ors: 
FQrrest W. Barnes, Brian J. MQran, 
ThQmas J. Gallagher, Jr., J. Paul 
Kane, J. N'Orman Baker, C. RQnald 
Rubley, Riclu\rd L. Fishman and 
Michael B. Spitz. 
Mr. 'Gaberman alsQ chQse this oc-
casiQn to publicly thank the incum-
bent bQard 'Of editors fQr their mer-
itQriQus cQntributiQns. OutgQing edi-
tQrs are: JQhn R. Murphy - Article 
and Boo~ Review Editor; Edward J. 
McDermQtt - Research Editor; Stu-
art R. R'Oss - CirculatiQn Edi~r; 
J'Ohn D. O'Reilly III and JQseph L. 
CQtter - Case NQte Editors; Henry 
S. Healy - Case Edit'Or; Daniel J. 
JQhnedis - Legislati'On Editor; Slte-
phen J. Paris - Massachusetts An-
nual Survey Edit'Or; and David W. 
CarrQll. 
Next to speak was Fr. Robert Dri-
nan, S.J., Dean 'Of the Law S'ch'O'01. 
Dean Drinan cQnfined his address t'O 
general remarks -'Of praise, extending 
'On behalf 'Of the Law SchQol, his 
gratitude and appreciatiQn t'O the 
Review f'Or the rQle it has played in 
increasing the brQadening cQmmunity 
.'eputatiQn 'Of B'OstQn C'Ollege Law 
School. 
Mr. Huber then introduced the 
final and main speaker 'Of the eve-
ning, Mr. Stuart R'Othman, General 
CQunsel fQr the NatiQnal LabQr Rela-
ti'Ons B'Oard. Mr. RQthman -gave an 
infQrmative address 'On the proper 
rQle 'Of gQvernment in labor-manage-
ment cQllective bargaining, stating 
that a vQluntary apprQach 'WQuld be 
best suited t'O the times and that such 
might be precipitated by activatiQn 
'Of a labor-management peace panel, 
created 'On paper by the 1947 Taft-
Hartley Act but never placed in 'Oper-
ati'On. 
"C'OmpulsQry arbitrati'On is spoken 
'Of as a substitute f'Or strikes," he 
said, "but t'O'O 'Often it bec'Omes a 
substitute f'Or c'Ollective bargaining. 
C'Ompulsi'On is an anathema; the V'Ol-
untary appr'Oach is the 'Only 'One c'On-
sistent with fundamental American 
principles." 
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The National 
Student Bar 
Program 
B'Ost'On CQllege La'W Sch'OQI has 
traditiQnally been an active partici-
pant in the affairs 'Of the American 
Law Student AssQciati'On. Our stud-
ents have held the Circuit Vice Presi-
dency 'On tWQ Qccasi'Ons, the 'Office 'Of 
SecQnd Vice President in 1953-54 and 
the Nati'Onal Presidency during the 
current 12 mQnth periQd. Our Student 
Bar AssQciatiQn hQsted the N'Ortheast 
CQnference in 1960 and has faithfully 
sent representatives tQ Circuit C'On-
ferences and Annual Meetings. 
Regardless 'Of the weight assigned 
tQ success in this area as c'Ompared 
to 'Other mQdes by which law schQ'Ols 
are measured, the fact is that law 
schQ'Ols are cQmpeting in this manner 
and nQn-participatiQn rates a schQQl 
the tag 'Of secQnd best. ParticipatiQn 
in the ALSA is used as a guide t'O 
discern the manifested interest 'Of a 
law schQ'Ol in the 'W'Ork 'Of the 'Organ-
ized bar and serves as well as a 
methQd by which tQ measure the cali-
ber 'Of its students. 
Excellence in student bar pr'Ogram-
ing is in itself a challenge, a chal-
lenge this schQ'Ol must cQntinue t'O 
meet if it is t'O maintain the stand-
ards set by thQse with whQm we CQm-
pete. Our 'Own Student Bar Ass'Ocia-
tiQn will cQntinue t'O imprQve if it 
particip~tes in and depends UPQn the 
American Law Student AssQciatiQn. 
While I WQuld nQt rec'Ommend that 
any student wh'O is interested in 
maintaining his academic standing 
seek NatiQnal Executive Office, I 
WQuld urge cQ-operati'On and partici-
patiQn 'On the Circuit and N atiQnal 
CQmmittee level as well as a c'Ontinu-
ati'On 'Of the financial supp'Ort fQr 
this Law Scho'OI's participati'On in the 
affairs 'Of the 'Organized student bar. 
The full cQQperati'On and sUPPQrt 
extended 'by the Administrati'On and 
Student Bar Officers during the past 
three years is deeply appreciated. 
Michael J. DQrney, President 
American Law AssQciati'On 
LEONARD FISHER, '52 
2 Summer St. 
Brookline, Mass. 
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Law Review 
(CQntinued frQm page 1) 
member 'Of the EconQmics HonQrs 
PrQgram he wrQte his HQnQrs thesis 
'on the F''OQd, Drug and CQsmetic Act. 
NELSON G. ROSS'-Legislation Ed'i-
tor. A BrQcktQn resident, Mr. RQSS 
graduated frQm BQstQn University in 
1960 with a degree in EconQmics. He 
was a member 'Of the Lock H'On'Or SQ-
ciety and the PhiSiigma Delta Fra-
ternity. ARNOLD W. PROSKIN -
Uniform Commercial Code Editor. A 
native 'Of Albany, New YQrk, Mr. 
PrQskin graduated fr'Om the Univers-
ity 'Of the State 'of New YQrk, at. Al-
bany, where he majQred in Mathe-
matics and HistQry. He presently 
resides in BrightQn with his wife, 
Martha. ROBERT I. TOBIN-Massa-
chusetts Annual Survey Editor. Mr. 
TQbin, whQ resides in YQnkers, New 
YQrk, graduated with hQnQrs frQm 
Manhattan College as an Electrical 
Engineer. While an undergraduate, 
he received a New YQrk State Reg-
ents SchQlarship, and was elected tQ 
the Eta Kappa Nu, the NatiQnal El-
ectrical Engineering HQnQr Fratern-
ity. He presently hQlds a Presidential 
Sch'Olarship. 
Prof. Moynihan -
(CQntinued frQm page 1) 
He is the auth'Or 'Of a number 'Of 
b6Qks and articles 'On variQus aspects 
'Of the law, including A Prelimina'!'?! 
Survey of the Law of Real Property, 
a standard textbQok in almQst every 
law schQQI in the CQuntry, and Intro-
duction to the Law of Real Property, 
published this year. In additiQn, he is 
a cQntributing authQr tQ the eight-vQI-
ume treatise, American Law 01 Prop· 
erty. 
Adm itt e d to the Massachusetts 
Bar in 1929, PrQfess'Or MQynihan be-
gan his career as a law clerk tQ the 
Justices ,'Of the State Supreme Judi-
cial CQurt. He served as New Eng-
land Regional AttQrney fQr the Of-
fice 'Of Price Administrati'On during 
World War II. 
A graduate 'Of BQst'On CQllege and 
Harvard Universit,y Law SchQQl, he 
has been teaching at the Bost'On C'OI-
lege Law SchQQI since 1931. 
PrQfess'Or MQynihan is married tQ 
the fQrmer Evelyn Cunningham, and 
they make their home at 239 Cypress 
Street, NewtQn Center, Mass. They 
have three children, Cornelius J., Jr., 
in his second year at Harvard Law 
SchQQl; DQnald T., in his third year 
at BQstQn CQllege; and Anne Marie, 
15, a student at Sacred Heart High 
School, N erwtQn Center. 
C'OuncillQr Margaret M. Heckler, 
(R-Wellesley), whQ studied under 
PrQfessQr MQynihan at BQstQn CQI-
lege Law Sch'OQl, said that the "splen-
dQr 'Of the apPQintment" reflected en-
ormQUS credit 'On GQvernQr Peab'Ody 
since the new judge is "withQut poli-
tical cQnnecti'Ons". At the recent Cen-
tennial Celebrati'On 'Of BQstQn CQI-
lege, at which President Kennedy 
was in attendance, the appointment 
was characterized as "the best ap-
PQintment made in the CQmmon-
wealth in the past 100 years". 
UnfQrtunately, in this instance, the 
CQmmQnwealth's gain will prQve t'O 
'be a tremendQus lQSS tQ the Law 
SchQQI. 
Faculty Notes 
Rev. RQbert F. Drinan, Dean of 
B. C. Law Sch'OQl, has written a new 
book, Religion, The Courts and Pub· 
lic Policy. This 1b'O-ok published by 
McGmw Hill will be available fQr 
sale 'On June 11, 1963. 
SanfQrd J. Fox, w h '0 teaches 
CQurses in criminal law here at the 
law schQQl, will ,g'O tQ Eur'Ope this 
summer tQ continue his studies in 
criminQIQgy and pen'Ology. This will 
be dQne under a renewal 'Of his FQrd 
F'OundatiQn grant. Pr'OfessQr F'OX has 
alsQ recently cQntributed t'O the Col-
umbia Law Review. His w'Ork titled 
Physical Disorder, Consciousness and 
Criminal Liability invQlves an analy-
sis 'Of crime tQ physical disQrders in 
the individual wllO cQmmi.ts a crime. 
Book Review -
(CQntinued frQm page 6) 
ArnQld T'Oynbee has hailed Can-
etti's wor<k as- "fresh and fruitful" 
capable 'Of lifting "'One's mind out of 
its ruts." If fQr nQ other reason this 
bQQk is valuable as a gauge 'Of the 
imprint 'Of the Seoond WQrld War 'On 
the mind 'Of 'One distinguished EurQ-
nean intellectual. Its treatment of the 
interplay between cr'Owds and PQwer 
gives new .insi-ghts intQ what has be-
CQme the single mQst impQrtant sQcial 
phen'Omena 'Of 'Our century. The b'Ook 
stands as a ,warning t'O th'Ose whQ 
see Man as a reasQning creature 
plagued 'Only by fleeting evil. The 
bQok is a "writing 'On the wall" fQr 
thQse thinkers 'Of the twentieth cen-
tury wh'O 'Once again are turning to 
St. ThQmas in 'Order tQ affirm that 
this is the best 'Of all PQssible w'Orlds. 
The 'One great fault 'Of the bQ'Ok 
and 'Of Canetti's philQsophy 'Of Man 
.exists in his very act 'Of writing. 
Canetti's prQdigiQus learning and 
PQwers 'Of percep-ti'On squarely CQn-
tradict his view 'Of Man as "a pur-
suer . . . feeding 'On the tQrment 'Of 
weaker creatures" and raging at. the 
"darkness within themselves." He 
recQgnizes that by attaining the level 
'Of civilizatiQn that he has,b.y finding 
even the method 'Of his self-destruc-
tion Man "has stQlen his 'Own GQd," 
and nQW has nQwhere tQ turn except 
within. Canetti, in this cQmmendable 
wQrk, has succeeded in pinpQinting 
the human dilemma in a pr'Ov'Ocative 
and highly readable manner. 
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B. C. Celebrates 
Centennial 
Anniversary 
This year Boston College cele-
brates her centennial anniversary. 
On April 19, 1863 the Massachusetts 
Legislature approved the charter to 
Boston College, and a small group of 
men led by Father John McElroy be-
gan to. develop a university which has 
since. become the third largest Cath-
olic university in the nation. 
The enrollment increased steadily 
each year and by 1905 it had reached 
500. Cramped college facilities led to 
the ibuilding, under the leadership of 
Father Gasson, of the Chestnut Hill 
campus, and the first classes were 
held there exactly 50 years ago. The 
scho'ol continued to expand and today 
the original 'faculty of six Jesuits has 
grown to become the largest teaching 
community of Jesuits in the world. 
Representative McCormack, in a 
speech before the House of Repre-
sentatives, recently said 'Of Boston 
College: 
"The 100th anniversary of this 
institution brings forth g rat e f u 1 
memories of great men and great 
ideas which have been fulfilled 
throug>hout the years of growth and 
maturing. And the occasion also 
brings to mind illustrious men who 
have passed through the portals of 
this college as students, such as our 
beloved Cardinal Cushing and the 
honored and eminent Cardinal ()I'Con-
nell who exclaimed as a student: 'I 
am more in love with the college than 
ever. There is plenty of hard work 
but there is happiness and fine feel-
ing all around.' 
"Because of its solid foundation 
and rich heritage Boston College 
offers today a hopeful forecast. In 
these critical times, with the ever in-
creasing needs for an educated citi-
zenry Boston College is a fOl'ltress of 
broad and humane learning which is 
'Often overlooked in today's clamor 
for vocationalism in American Edu-
cation." 
This academic year was marked by 
a Centennial Calendar of Events, 
which included a nationally televised 
speech by the President of the United 
States, which was attended by some 
of the most prominent figures in the 
political and intellectual world. 
A special university convocation on 
March 26 honored Augustin Cardinal 
Bea head of the Vatican Secretariat 
for 'Promoting Christian Unity. 
Celebration of the Centennial Mass 
of Thanksgiving on March 30 at the 
Cathedral of the Holy Cross, featured 
the music of ,the 35-piece Festival 
Orchestra, the first time in the his-
tory of the Cathedral and probably 
Catholic Churches in the United 
States that an orchestra has played 
New Hampshire 
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85 From B. C. Admitted to Supreme Court 
Congressman F. Bradford Morse spea,king during the Washington 
luncheon at which 85 alumni were admitted to the U. S. Supreme Court 
bar. Father Drinan, second right;. was keynote speaker. 
Reverend Robert F. Drinan, S.J., 
Dean of the Boston College Law 
School, on April 1, placed on the 
shoulders of the legal profession the 
task of restoring confidence of the 
people in Massachusetts politics. 
"Without rehearsing the tedious 
details of the public wrong doing in 
Massachusetts, suffice it to say that 
new leaders are needed - men with 
ideas and ideals who will give a new 
vision to the people of .the Common-
wealth, who will restore confidence 
in ,public officials and who will re-
new our faith that ours is a govern-
ment of laws and not of men"; he 
said. 
Fr. Drinan was a keynote speaker 
at a Washington luncheon at which 
85 alumni of Boston College Law 
at Mass. 
A Theological Conference was 
held 'on April 15-16 in which leading 
world theologians discussed "The 
Church" and "Tradition". Rev. Hans 
Kung, Dean of the Catholic Theologi-
cal Faculty at the University of Tu· 
bingen and author of "The Council, 
Reform and Reunion", a widely-ac-
claimed preview of the Second Vati-
can Council, spoke on ,the teaching 
authority of the Church. 
These are only a few in a series 
of remarkable events that have mark-
ed the academic year. 
At the Centennial Convocation on 
April 20, which was attended by rep-
resentatives of some 200 Colleges and 
Universities throughout the Nation 
and the W'orld, President Kennedy 
said of Boston College: 
"This University ... was founded 
in the darkest days of the Civil War, 
when this Nation was engaged in a 
climactic struggle to determine whe-
ther it would !be half slave and half 
free. And now 100 years later, after 
the most intense century perhaps in 
human history, we are faced with the 
great question of whether this world 
will be half slave and half free, or 
whether it will be all one or the other. 
And on this occasion, as in 1863, the 
services of Boston College are still 
greatly needed. 
* * * * 
"Boston College is 100 years old-
old by the life span 'of man but young 
by that of universities ... (Y)ou 
have rightly celebrated the achieve-
ments of the past, and equally rightly 
you have turned, in ' a series of dis-
cussions by outs'tanding scholars to 
the problems of the present and the 
future. Learned men have been ,talk-
ing. here of the knowledge explosion, 
and in all that they have said I am 
sure that they have implied the 
heavy responsibility of institutions 
Hkie this one." . 
School were admitted to the U.S. 
Supreme Court bar. 
He said the honor of carrying out 
this task in Massachusetts, "will be-
long to the members of the legal pro-
fession more than to any other 
group." 
Father Drinan added that the law 
scho.ol, comparatively young com-
pared to the university, which cele-
brated its 'Centennial on April 1, will 
turn out at least one third of the 
4000 lawyers in the state during the 
next decade. 
"The alumni-lawyers of Boston 
College will have a very unique place 
in the development of the legal-moral 
life of Massachusets," he asserted. 
He urged the alumni to enter "poli-
tical life in significant numbers and 
at every level." 
Gaberman, Spain 
Attend Law 
Review Conference 
The National Oonference of Law 
Reviews held its ninth annual con-
vention on Friday and Saturday, 
April 5 and 6, on the campus of 
Southern Methodist University, at 
Dallas. Representing the Boston 
College Industrial and Commercial 
Law Review were the incumbent Edi-
tor-in-Chief, Richard M. Gaberman, 
and the newly appointed editor-in-
chief Joseph H. Spain. 
Law schools over the nation sent 
representatives to the conclave which 
meets each year for the purpose of 
discussing recent developments and 
trends in Law Review administration 
and also to exchange ideas concern-
ing everyday problems encountered 
in the publishing of these journals. 
The convention operated in "work-
shop" fashion, with discussion of the 
various topics carried on in small 
gr'Oups. Mr. Gaberman chaired a typ-
ical meeting during the first session 
which dealt with the subject 'Of stud-
ent writing. 
Highlighting the conference were 
an . opening day luncheon address by 
the Honorable Barefoot S,a n d e 1'1 s, 
United States Attorney for the Nor-
thern District of Texas, and the clos-
ing dinner on Saturday, the speaker 
'Of the evening being the IHonorable 
John M. Wisdom, Circuit Judge of 
the United S'tates Court of Appeals 
for the Fifth Circuit. 
Page 5 
Law School 
forum Highlights 
Spring Program 
The Boston College Law School 
F'orum under the able direction of 
its President, William Haas and Vice-
President, Kevin Byrne successively 
concluded its 'Sipring- Program with 
two of the most notalble speakleri> of 
the year. On April 18, the Forum 
had -the pleasure of presenting the 
93 year old dean emeritus of Harvard 
Law School, Dean Roscoe Pound, and 
'On the following Thur:sday Judge 
Lewis G'Oldberg of the S'uperior Court 
was the guest speaker. 
Prior to the Dean Pound Address 
the Forum Committee had decided 
that due to Dean Pound's age, the 
speaker's platform would have to be 
arranged such that Dean Pound 
would would be able to sit down and 
address the F 'orum by means of a 
microphone. Arrangements w ere 
made accordingly, and on the morn-
ing of the Forum the Dean was as-
sisted up the stairs of the speakel."'s 
platform and directed ,to a chair 
with a microphone nearby. Upon be-
ing introduced by Prof. John D. 
O'Reilly, Dean Pound was greeted 
with a standing ovation from the 
many students and faculty members 
present. Apparently inspired by this 
warm and spontaneous, welcome, the 
93 year 'Old dean then rose to his feet 
and without the assistance of micro-
ph'One or chair addressed the Forum 
fo'Or a full 50 minutes. 
The title of Dean Pound's address 
was "Reminiscences". The dean's col-
orful talk was sprinkled with such 
fascinating anecdotes as: his moth-
er's teaching him to read at the age 
of 3 back in 1873 in their home on 
the N~braska plains; his father's de-
terring him from the study of Bot-
any and directing him to go to laW' 
school; and his appearance in court 
as a young lawyer on which occasion 
the brilliant orat'Ory of the opposing 
counsel, William J enni'ngs B ryan, 
failed to convince the jury of his cli-
ent's cause. 
"Insanity IA~s A Defense" was the 
topic selected by Judge Lewis Gold-
berg at the morning Forum of April 
25. In explaining the application of 
the Massachusetts' B rig g s Rule, 
which compels extensive medical ex-
amination of all those indicted for a 
capital offense, Judge Goldberg dis-
cussed the cases of three different 
women, all of whom had been recent-
ly tried before him for 'offenses in-
volving homicide. 
IN MEMORIAM: 
The Dean, Faculty and Alumni of 
the Boston College Law School 
extend their condolences to the 
widow and family of: 
Paul A. Devine, '51 4./101/63 
Thomas R. Mullaney, '37 3/13/63 
Bryne, Dornig Win Moot 
Court Competition 
The Bostonia Moot Court Competi-
tion was won by the team of Kevin 
Byrne and Joseph Dornig. Runners-
up were Paul Graves and Stephen 
Silverman. The members 'of both 
teams were presented with Paul Re-
vere cups a-t the Annual Spring For-
mal. 
The best brief was suhmitted by 
the team of Mike Bergan and Jim 
Skahan. 
Semi Finalist teams were Paul 
d'Hedouville and Charles Abbott, an;} 
Thomas Mundy and John Tobin. Rep"O 
resenting the other teams that parti-
cipated were Martin O'Donnell and 
Gerald Gallagher, MilkJe Bergan and 
Jim Skahan, Joe Petrosky and Phil 
Grandchamp, Bill Paquin and Ken 
Mullare, and O'Boy and Blanchard. 
Page 6 SUO ,""URDS BOSTON COLLEGE LAW SCHOOL 
Book Reviews Paul Graves Named New 
Editor-in-Chief of Sui Juris CROWDS AND POWER. By Elias Can-etti. The Viking Press, $7.50, 1962. By George M. Nassar 
There are as many explanations of 
Man as ' there are men to give them. 
To a large extent any explanation of 
Man is valid and to the extent that 
other men can understand, validity 
deeperis and takes on significance. 
Western Man has generally been 
most generous in his explanation of 
his being by not straying too far 
from the Judeo-Christian view of 
man as a reasoning, willful, purpo-
sive creature endowed with the dig-
nity of a Gild and the per;fectability 
of a Titan. Even in their blackest 
moments Hobbes, Goethe and Kierke-
gaard saw Man as having souls cap-
able of salvation and intellects able 
to achieve wonders. Not one writer 
of any significance in the Western 
tradition has deviated enough to see 
in Man a totally unreasoning, unper-
. fectable and murderous creature res-
trained only by the crowd around him 
and the symbols of authority his 
crowd existence have impressed upon 
him. 
Elias Canetti in a startling and 
stimulating work has taken the most 
provocative look at Man and his in-
stitutions since Frazer's "'The Golden 
Bough". Canetti, a European, is a 
mixture of historian, sociologist, psy-
chologist, philosopher and poet. His 
book at first glance is a study in ab-
surdity, but as the pages unfold the 
reader·'s imagination will expand 
along with Canetti's vast perception 
of Mankind, which extends even into 
the Netherworld. This book and its 
point of view is a product of World 
War II, that vast upheaval which left 
twenty million dead for reasons no 
Jonger clear and incapable of explan-
ation by ordinary processes. Canetti's 
Man has no importance except in rel-
ation to the pack or crowd to which 
he is drawn by fears unknown to him 
and beyond his control except in so 
far as he can see them in his rituals. 
To Canetti Man is amoral, without 
law, philosophy, or culture, without 
any propensity for purposive activity. 
It is as if Canetti saw in the World 
War and the excesses it unleashed 
not unusual human activity but that 
activity for Iwhich Man is most fit. 
Canetti's terminology and the 
categories he creates seem at first 
unwieldy and unreal but their signi-
ficance is attested to if and when the 
reader takes time to apply them to 
the world as he perceives it. I,t is 
then that Ganetti's world is born. The 
crowd is the basic element in human 
existence, each crowd ready to des-
troy another in order to propagate 
itself. Like Man ,the crowd is a crea-
ture of prey - finge~s, hands, teeth, 
laughter .and tears merely expres-
sions of animal existence. Reli,gion 
itself is mere animal behavior of no 
m 0 r e spiritual significance in the 
twentieth century than was howling 
at the moon in the first. Freedom, 
liberty, truth, good, justice are mere 
shorthand expressions, crowd sym-
bols, that attract the individual to 
the crowd but which he never truly 
attains or receives. 
More disturbing than Canetti's 
view of Man are his categories and 
classifications. The reader will not be 
able to think of a single event in 
Man's history or a single phenomena 
of his existence which does not fit 
and become more clear. This singular 
attribute of the book is more disturb-
ing than pleasurable since the West-
ern mind in the twentieth century is 
unaccustomed to lucidity. 
For the first time in Western phil-
osophy, Man's propensity for inhum-
anity is explained rather than label-
led by the numerous and absurd 
short-hand terms of Western reli-
gion. Murder and bigotry are no 
longer ta'bbed evil and then ~gnored . 
- ga ther they are seen as being asoa-
sic to man as eating. For Canetti, 
- t here are not good men and bad men, 
simply men and packs of men and 
crowds of men until finally Canetti's 
revelation comprehends the living 
and the dead ready to join together 
in one last crowd on Judgment day. 
(Continued on page 4) 
THE SOVEREIGN P~EROGATIVE. The Suo 
preme Court and the Quest for Law. 
By Eugene V. Rostow, Yale Univers-
ity Press, 1962, 318 pp., $6.00. 
By J. Norman Baker 
The war of words swirls· over the 
S'upreme Court today as it has per-
i'odically throughout the Court's his-
tory. During the past ten years, how-
ever, when the Court has been hand-
ing down a decision of major import 
on our society at the rate of at 
least one a year, the critics and fan-
atics have increased their bitter re-
criminations and public excoriation 
of the Oourt as a whole and of Jus-
tices individually as rarely before, 
even in the days of Marshall or in 
the early Thirties during the court-
packing · debates. Decisions of such 
Brown v. Board of Education. BakcT 
v . Carr, Engel v . Vitale, the Com-
munist cases, and even 111.app v. Ohio 
a re bound to produce cop.troversy 
and emotional sparks in a s'ociety 
keyed by the national and interna-
tional problems which ,beset us. But 
when cries of "Impeach", and "To 
the gallows" are heard, it is time 
for a rational mind to attempt 
to put things in perspective. With 
cool intellectual a n a I y sis Dean 
Rostow has done just this in 
The S01!ereign Prerogative, a magni-
ficent little book. 
The title derives appropriately 
from Holmes' statement in his Lavi 
in Science and Science in Law that 
in doubtful cases there is a conflict 
between two social desires, and when 
this doubt exists "the simple tool of 
logic does not suffice, and even if it 
is disguised and unconscious, the 
judges are called on to exercise the 
sovereign prerogative of choice". It 
is fair to say that Dean Rostow is 
generally in fav'or of the Court's ac-
tion in the more controversial cases, 
but even where he disagrees. he is 
willing to accept its decisions as a 
necessary result when the sovereign 
prerogative is exercised. Lest any 
reader be unsure of the author's posi-
tion or fail to glean the essence of 
his arguments from this collected 
series 'of essays appearing for the 
most part in earlier legal periodicals, 
the Dean succinctly summarizes in 
the introduction that "The position 
exemplified in this book considers 
law to be the means through which 
social policies become social action. 
It views law as an integral part of 
the process of social change. It ac-
cepts as normal the fact that judges 
have a limited but unescapable duty 
to make some of the decision,> 
through which law develops, in res-
ponse to changing notions of policy." 
This is as neat a capsule of the phil-
osophy of the legal scholars belong-
ing to the Sociological Jurisprudence, 
or American Legal Realism (some-
times used interchangeably) school 
as can be found anywhere. 
The realist movement in American 
jurisprudence has prevailed at Yale 
Law School for many years, and to-
day Dean Rostow is probably the 
most eloquent statesman for its 
views. The movement has proud an-
cestors: Montesquieu, Pound, Holmes, 
and Cardozo, each differing to some 
From 
STUDENT BAR ASSOCIATION 
of 
The Board 'of Governors of the 
Student Bar Association has approv-
ed the appointment of Paul Graves of 
Weston, Mass., as the new Editorcin-
chief of Sui Juris. 
Paul graduated from the Univers-
ity of Massachusetts with a B.B.A. 
degree. He was a member of Phi 
Sigma Kappa Fraternity and a mein-
ber 'of the Varsity wrestling team for 
three years. Before attending law 
school Paul served 6 months: in the 
Army at Ft. Knox, Ky. 
'He has been on the staff of the 
Sui Juris for two years holding the 
position of Business Manager this 
past year, and was a finalist in the 
second year Moot Court CompetitioTI. 
Paul has been employed part time 
with the Boston Law Firm of Bing-
ham, Dana and Giluld during this 
past year. 
Following his appointment, Paul an-
nounced that he will fill the other 
positions on the Editorial Board dur-
ing the summer, ' and would appreci-
ate having all tho,se interested contact 
him. 
degree in their philosophical inter-
pretation of what law is, but basical-
l.y agreeing in the belief that "law 
helps to shape history, as it is influ-
enced by it." This was also the belief 
of the orthodox realist, the late Pro-
fessor Karl Llewellyn who argued 
that not theories, but what the judges 
~ctually do is the law itself. :Arnd so 
it is, in the present exposition of the 
Court's place with the other ttw'O 
branches of the government. It is as 
if the Court were acting and reacting 
to society in accordance with New-
ton's first law. This is, it might be 
added, in sharp contrast to the "legal 
positivi"ts" like Frankfurter and 
Hand who distinguish between IWhat 
the law is and what it ought ~o' be. 
To them law should be chaIliged by 
thp. legislatures, not the judges. But, 
as Dean Rostow has indicated, even 
thev have exercised the judge's "sov-
ereign prerogative of choice." It is 
inevitable that every judge make3 
some law, consciously or unconscious-
ly. 
The Soverei.qn Prerogative is divid-
ed into three parts. Part I deals with 
the sources of law wherein the au-
thor expounds on the legal realist 
philosophy and the enforcement of 
morals. Part II concerns itself with 
the na't.ure of judicial review, much in 
agreement with Carodoza's' cla SSIC 
tre!ltise on. this subject. Part III is a 
potpourri of thoughts grouped under 
a sub-title "Toward an Affirmative 
Oonstitut.ional Theory of Judicial Ac-
tion", whatever that means. In this 
latter part the Dean upbraids the 
Court for its behavior in the J apan-
ese American Cases. To Rostow the 
temerity of the Court to act affirma-
tively In the face of incredible pulblic 
pressure was a disaster and a black 
star on its history. These cases arose 
when over 100,.00'0 West Coast per-
sons of Japanese :blood, 70,000 of 
them American citizens, were round-
ed up en-masse for relocation without 
regard to their cpnstitutional rights . 
The action came just after Pead 
Paul Graves 
Harbor when hostility toward Japan-
ese was at its zenith. But ,similar ac-
ti'on was not taken against persons of 
German or Itlaian origin when feel-
ings were equally strong against 
those nations. At issue before the 
Court was a conflict between civil 
rights and military authority respon-
sible for the mass arrests. The Court 
backed down, according to the auth- ' 
or, and irrevocably weakened the pro-
tection of habeas corpus by refusing 
to exercise its sovereign prerogative 
to protect Ibasic rights. Rostow quotes 
with approval Clemenceau's state-
ment that "War is too serious. a busi-
ness to be left to ,generals" and feels 
that here was a time for the Court to 
resist the generals :backed by the 
public in a time of crisis to set a pre-
cedent and preserve for all time con-
stitutional guarantees which can not 
be removed even in the most explos-
ive moments. After all, the immediate 
crisis had passed by the time these 
cases reached the Supreme Court 
and that was the time for cool heads 
t'o reason coolly. 
Throughout the book Dean Rostow 
argues forcibly and reasons on a t!l0-
phisticated level for his views men-
tioned throughout this review. Al-
though it is clear that a superlative 
mind is at work, prof'ound views ex-
patiated, and a scholarly view 'Of con-
troversial issues taken consistently, it 
is equally ciear that the author doe~ 
not lose sight of the pragmatic goals 
sought _ to be attained. As he says 
himself: "The law is bookish in its 
most active moments; yet the learn-
ing of la'w, however aJbstract, is ting-
ed by the consciousness that legal 
ideas must sooner or later ' be put to 
the test by practical men responsible 
for the conduct of affairs." This scho-
lar has common sense interwoven 
witili his command 'of philosophy. Ev-
en the Introduction to The Sov er eign 
Prerogative is worth reading by it-
self. The book should be read, savor-
ed and re-read. The first perusal of 
this small tome does not do it justice. 
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